IN THE COURT OF APPEALS OF MARYLAND

REVI SED ADM NI STRATI VE ORDER FOR CONTI NUANCES FOR CONFLI CTI NG
CASE ASSI GNMENTS OR LEGQ SLATI VE DUTI ES

WHEREAS, in 1972, an informal policy as to conflicts between case
assignments in trial courts was published in the Daily Record
foll ow ng consideration by the Maryland Judicial Conference and
t hen Conference of Circuit Adm nistrative Judges and consultation
with judges of the United States District Court for the District of
Maryl and; and

WHEREAS, this policy evolved into a uniform Statew de policy
formalized by Administrative Orders issued on Cctober 21, 1977
June 2, 1978, Cctober 9, 1980, and Decenber 30, 1980; and

WHEREAS, at a neeting on March 14, 1995, the Executive Conmittee of
t he Maryl and Judi ci al Conference resol ved that, given the | apse of
time since promul gation, the policy should be reviewed, revised to
i ncor porate statutory requi renents such as | egi sl ative
post ponenents, and reissued to all Mryland Judges, to bar
associ ations for dissemnation to their nenbers, and to others as
appropriate; and

WHEREAS, it is appropriate to enconpass appellate courts as well;

NOW THEREFORE, |, Robert C. Mirphy, Chief Judge of the Court of
Appeal s and admi ni strative head of the Judicial Branch, pursuant to
the authority conferred by Article IV, 8 18 of the Constitution, do
hereby order this 26th day of April, 1995, that the procedures for
the resolution of conflicts in case assi gnnent anong appel | ate and
trial courts in the State, as adopted by Adm nistrative Orders of
June 2, 1978, Cctober 9, 1980, and Decenber 30, 1980, are anended,
effective May 15, 1995 , toread as follows:

1. PURPOSE OF ADM NI STRATI VE ORDER ) CERTAI N CONTI NUANCES
PRCHI Bl TED.

This Admnistrative Oder establishes policy regarding
priorities between cases assigned for argunent, hearing, or trial
in one or nore appellate or trial courts in the State on the sane
date. Wien there is a conflict in assignnment, a continuance,
post ponenent, or change in schedul e may be nade only in accordance
with this Adm nistrative Order.

This Admnistrative Oder also states policy regarding
cont i nuances for | egi sl ative per sonnel and menber s of
adm ni strative agenci es.

2. RESPONSI Bl LI TI ES OF COUNSEL

a. When consulted as to the availability of dates for trial,
counsel has the responsibility of assuring the absence of
conflicting assignnments on any date that counsel indicates is



available for trial.

b. | f counsel accepts enploynment in a case in which a date
or tinme for argunent, hearing, or trial has already been set after
counsel has been notified of a conflicting assignnment for the sane
date or tinme, counsel should not expect to be granted a
cont i nuance.

C. If a conflict in assignnment dates develops after
representation has been accepted, counsel shall make every effort
to obtain the presence of a partner or associate to act in one of
the cases before a continuance is requested. Cbviously, this
provi sion is subject to obligations counsel may have to the client.
However, a request for continuance because of conflicting cases
shoul d include a statenment that it is not practical for a partner
or associate to handle one of the conflicting cases.

3. PUBLI CLY EMPLOYED LAWERS.

A | awyer who hol ds public office or enploynent as an attorney
(e.g., State's Attorney, Assistant State's Attorney, Public
Def ender, District Public Defender, County Attorney, or City
Solicitor) and who is permtted to engage also in the private
practice of |aw may not be granted a postponenent or continuance of
a case in which the |awer appears in a public capacity, if there
is an assignnent conflict between that case and one in which the
| awyer appears in a private capacity, except under the nost
extraordi nary circunstances.

4. LEG SLATI VE PERSONNEL.

A conti nuance nust be granted to an attorney of record who is
a nenber or desk officer of the General Assenbly exercising the
privilege under Courts and Judicial Proceedings Article, § 6-402.
I n accepti ng enpl oynent, however, such attorney shoul d consi der the
i nconveni ence to the public, bar and judicial system produced by
excessi ve conti nuances.

5. RESPONSIBI LITY OF THE COURT VWHEN A CONTINUANCE |S
REQUESTED AND GRANTED BECAUSE OF CONFLICTI NG CASE
ASS| GNVENTS.

a. In a case in which counsel has accepted enpl oynent which
creates a conflict in assignnents, a judge may, in the judge's
di scretion and under extraordinary circunstances, grant a
continuance. In the exercise of that discretion, the judge shal
first assure that all parties, w tnesses, and counsel in the case
can be notified of the continuance sufficiently in advance of the
trial date to avoi d undue i nconveni ence; that the case has not been
continued an unreasonabl e nunber of tines prior thereto; and that
the continuance would not otherwise inpede the proper
adm ni stration of justice.

b. It is the responsibility of the court to fix a new date



for the continued or postponed case when a continuance or
post ponenent i s granted.

6. PRI ORI TI ES AS BETWEEN TRI AL COURTS.

Wth respect to conflicting hearings or trial dates between a
circuit court for a county or Baltinore Cty, either division of
the United States District Court for the District of Maryland, the
Uni ted States Bankruptcy Court for the District of Maryl and, or the
Maryl and District Court, priority shall be given to the case in
accordance with the earliest date on which assignnent for hearing
or trial was made, except that, regardless of the date the
assignment for hearing or trial was made, (1) if the provisions of
t he Federal Speedy Trial Act sorequire, priority shall be givento
a crimnal proceeding inthe United States District Court; and (2)
if the provisions of Maryland Rule 4-271 and/or Article 27, 8§ 591
of the Code so require, priority shall be given to a crimna
proceeding in a Maryland court, over a civil proceeding in the
United States District Court or the United States Bankruptcy Court
for the District of Maryland.

7. PRI ORI TI ES BETWEEN APPELLATE AND TRI AL COURTS.

Wth respect to conflicting proceedings before the Court of
Appeal s, the Court of Special Appeals, or the 4th GCrcuit Court of
Appeal s and a trial court, the appellate proceedi ng shall be given
priority over the trial court proceedi ng unl ess ot herw se agreed by
the appellate and trial courts as to particul ar proceedi ngs.

8. CONFLICTS BETWEEN TRIAL COURTS AND ADM NI STRATI VE
AGENCI ES.

| f counsel is a nenber of an adm nistrative agency which has
scheduled a neeting or hearing conflicting with an appellate or
trial court proceeding in which the | awer-nenber of the agency is
al so involved, the court proceeding has priority and the pendency
of the admnistrative hearing is not a basis for granting a
cont i nuance.

Robert C. Murphy
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